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May 18.2010 

Thomasenia P. Duncan, General Counsel 
^ Federal Election Commission 
^ 999 E Street, NW 
^ Washington, D.C. 20463 
^ Attention: Ann Marie Terzaken 

Re: MUR 6211 

Dear Ms. Duncan and Ms. Terzaken: 

Thank you fbr your letter dated May 14, 2010 regarding the Complaint filed on 
September 3, 2009 with the Federal Election Commlsston (the "Commlsston") against 
the Armenian National Committee of America ("ANCA") regarding disseminatton of an 
email sdteiting contributtons to the KIrkorian fbr Congress campaign. That email 
communication was disseminated only to those Indhnduals who rsgularly reoeh/e 
oommunications from ANCA and era on the ANCA E-llst. We have prsvtously 
rssponded to your offloe on September 17,2009, with rsgsrd to this matter discussing 
various reasons that we believe that no violation of law has occurrsd. You have now 
invited us to provtoe a further ampllficatton or darificatton of the facts with regard to 
dissemination of the email In light of your review so fsr. 

SpecifteaUy, you have asked whether the mailing list used to disseminate the 
communtoatton at issue induded only those within ANCA's rsstricted dass, consisting of 
Its stockholders and executive or administrative personnel or administrative personnel 
and their families. It appears that a comment made in our September 17, 2009 
response to you may have inadvertenfly suggested that we believe that ANCA is subject 
to the restaictlons fbr regular corporations and membership organizations set forth in the 
Code of Federsi Regulations pCFR") at 11 CFR §114.2. That Is not tiie case as Is 
demonstrated betow. 

If ANCA were a for-praflt corporation or a membership orgenization subject to the 
pnivistons of 11 CFR §114.2, It would be required to demonstrate that ttie email 
solteitation of oontributions to the Krikorian campaign was distributed only to tiie 
corporate "restricted dass' whtoh is Its stockhoUers, and executive or administrative 
personnel and their ffamfllea. As prsvtously noted in our earitor corraapondence. 
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however, ANCA is a nonprofit corporation that has neither stockholders nor members. 
^ It Is organized under ttie provisions of the District of Columbia Non-Profit Corporation 
•H Act (see Arttoles of Incorporation, Exhibit A) and Is a lax exempt organization under tiie 
rt provisions of 26 USC §501 (cX4). Organizationa operating under ttiese laws are 
^ expreasly authorized to engage in political acthflty, so tong as that activity is not the 
^ organization's primary purpose. We have noted the Inddental nature of ttie email 

dissemination involved In this matter as it rslates to the overall activities of ANCA in our 
letter of September 17,2009 and wouto direct your attention to ttiat Infbrmation again. 

0 
^ Because ANCA la a nonprofit corporation under state and fsderai law, it Is 

expressly exempt from the resttictlons of 11 CFR §114.2 under the provlstons of 11 
CFR §114.10. 11 CFR §114.10 provMes that a nonprofit corporation qualifies for this 
exemption If it hes the following characteristics: 

1. Its only express purpose is tiie prorrxition of political toeas whtoh indude 
under the provlstons of CFR §114.10(b)(1) issue advocacy, electton 
infiuencing activity and research, training or educational activity that is 
expressly tied to the orgenteation's polttteal goals. 

ANCA's exprsss purpose, as stated In its Artides of Incorporation which 
have previously been provMed to the (Emission, Is to "Promole greater 
publto understanding of the aspirations of the Armenian paopto and Its 
historic ties to the United Statea' and to "Propoee and guide poltoy on 
matters of common Interest to Armenian Americana through partteipatton 
in the American democratic process' by "gathering and disseminating 
infonnation affecting ttie /Vnnenton American Community.' These are 
cleariy political and social goala that may Inddenlally Indude election 
activity as well as rasearch, training and educational actn .̂ (See 
Supplemental Dedaration, Exhibit B). 

2. It cannot engage In business sctivities. 

ANCA haa no eutiiority under Ha Artides of Inoorporstion, the District of 
Cdumbto Non-Profit (Corporation Act or IRC 501(cX4) to engage In any 
business activities beyond Ka stated purpose. 

3. It has no sharsholders or ottier persons, ottier then employees or crsditors 
witti no ownership interest, affiliated in any way that oouM allow ttiem to 
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make a claim on the organizations assets or eamings; and no persons 
who are offered or who receive any benefit that Is a disincentĥ  for them 

^ to disassodate themseh/es witti the corporation on ttie basis of tiie 
^ corporation's position on a political Issue, such as crsdit cards, insurance 
^ polldes or savings plans and training, educatton, or business infonnation, 
00 other tiian ttiat whtoh Is necessary to enable redpienta to engage in ttie 
^ promotion of the group's political kleas. 

I? ANCA's Articles of Incorporation specifically note tiiat the Corporatton has 
^ no members or stockholderB and ttiat "no part of any money or other 
HI assets received from any souroe by ttie Corporation, which is a nonprofit 

Corporation, shall at any time in any manner Inure to tiie benefit of any 
member, director, officer, or ottier indĥ kJual, except ttiat reasonable 
compensation may be paM to members or non membere of ttie 
Corporation for senfloes adually rendered In canning out the purposes 
and objects of the Corporstion." (See Supptomental Dedaration, Exhibit 
B). 

4. It was not established by a business corporation or labor organization and 
It doea not directiy or Indirectly eccept donationa of anything of value from 
business corporations or labor organteations. 

ANCA was Incorporated by three private IndhMuala In 1986 and to a IRC 
§501 (c)(4) corporation. It does not accept donations from business 
corporations or labor untona and has never eocepted such oontributions 
witti ttie exception of very limited donationa amounting to no more ttian 1-
2% of total oonttibutions ftom Indhnduala owning private medical, legal or 
soto proprietor business organizations. (See Articles of Incorporation, 
Exhibit A and Supptomental Dedaration, Exhibit B). 

5. It to deacribed in 26 U.S.C. §S01(cX4). 

Aa noted above, ANCA haa qualified aa a tax exempt organizatton under 
§ 501(cX4) and regulariy filea Ita tax rshjma on ttiat provteton of law. (See 
Supptomental Declaration, Exhibit B). 

ANCA deariy has all ttie characteristics necesssry to qualHy for tiie exemption 
under §114.10. Under ttie provlstons of 11 CFR §114.10(dX1) and (2). ANCA to 
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therefore permitted to make Independent expenditures and electioneering 
communications as defined In 11 CFR §100.16 witiiout violating ttie prohibitions against 
corporste or memberehip organiaition expendihjres contained In 11 CFR §114.2. It 

]̂  should be noted that the 'expendttures' made in the present case were part of the 
^ reguler operation of ANCA. While ANCA origlnelly estimated that If they were 

segregated from general operations the costs wouto amount to no more than $500 in 
^ value, upon forther review, however, we would note that the dtosemination was done in 
^ the normal operation of ANCA's regular elecbonic communications wtth contrihutora 
O and ttierefore was a nomnal part of ANCA's business activities and not subject to an 
rt itemized cost analysis. In either event, however, any costs were de minimus in nataire. 
rt 

While, as noted above, we twileve that ANCA Is exempt from the limitation on 
corporate and memberehip organization political activity set forth in §114.2 because of 
Its qualifying nonprofit status under the provntons of §114.10 and 26 USC §501(cX4) 
status, even if the provlstons of §114.2 were appltoabte to ANCA. the dissemination was 
solely to those indivtouels who over the yeare have accepted oommunications from the 
ANCA E-list. To the extent that §114.2 might apply If ANCA were detennined to be a 
memberehip organization, the ANCA E-llst Is anatogoua to a membership list of a 
memt)erehlp organization and is limited and proprietory. The dissemination that 
occuned In this Instance was sotely to membere of ANCA's E-llst - a list limited to 
supportere and oontributore who regulariy recehre communtoations from ANCA as part 
of the ANCA organization - Indhnduals who wouM constitute the equKmlent of membere 
if ANCA were In feet a membership organbstion. Aa such, the provtotons of §114.7 
whtoh addrass memberehip organlzattisns wouto apply and would pemntt broad 
communtoation behveen ANCA and Hs membere Induding ttie communlcatton Involved 
here. 

GKren the applicable exemptions under 11 CFR §114.10 for nonprofit 26 USC 
§501 (cX4) organizations like ANCA, and the memberehip organization mles under 11 
CFR §114.2 and §114.7, and the fed that the communtoation In question was an email 
sent to a private list of oontributore and aupportere In the ordinary course of business, 
pato for as part of the ordinary expenses and overhead of the organization, we fell to 
aee how the dissemination of the emaU soltettation oouM possibly be construed aa an 
Illegal campaign expendtture. We refer you to the ottier arguments and provlatona of 
law that were prevtously presented In our letter of September 17,2009. 
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to call. 
If you have any forttier questions or need for darificatton, please do not hesttate 

Very truly youre, 

BURKE, WILLIAMS & SORENSEN, LLP 

JULIE HAYWARD BIGGS 
JHB:dkc 
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G E R t t F l C A T C 

THIS ZS TO CERTIFY ChaC all provisions of Che DISTRICT OF COLUMBIA 

HON-FROFIT CORPORATION ACT hava been complied wich and accordinsLy 

chis CERTIFICATE of Incorporation 

is hereby issued to THE SmBXHiM RATIOHAL COHCTTEB OT AMBBICA 

as of January 6 

AaalatanC 

Marion Earry, Jr. 
Mayor 

Donald G. Mdrray 
Acting Director 

R. Benjamin Johnson 
Administrator 
Business Regulation AdminiscracLcn 

Vandy U Jamiaon, Jr. 
Superintendent of Corporations 
Corporations Division 

e e e 
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We. tiM undersigned natural persona of the age of twenty-one 

yeara or anre. acting aa incorporators of a Corporatton pura.uant 

te the District ef Coluabia Monprofit Corporation Aett 
I 

FIRST: The name of the Corporation is The Armenian national 
rt 
^ ' Committee of America. ' 
CO 

SBOONO: The period of duration is perpetual. 
ST 

THIRD: The purpose or purposes for which the Corporation is 
0 
rt organised is aa folIowa: 

Promote greater public understanding of. the aspirations of the 

Armenian people and its historic ties to the United statea. 

Propoae and guide policy on mattera of common intereat 

to Armenian-Americana through participation in the American 

democratic proceaa. 

Gather and diaaeminate information affecting the Armenian-American 

Community. 

. For the Purpoaaa •aforesaid, the Corporation ahall have the 

following powera: 

(1) To amend the Articlea of Incorporation with the eonaent o.f 

auch number of the mendbera aa may be permitted by law and as aet 

forth in the By-Lawa of thia Corporation. 

12) TO do and perform all lawful acta and thinga deemed neceaaary 

or proper in the judgement of the Boerd of Directora to promote the 

objeete of the Corporation. 
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(3) The foregoing enumeration of the powera of the Corporation 

is made in furtherance and not -in limitation of the powers conferred 

upon the Corporation by law, and it ia not intended tyy the mention 

of any particular power to limit or reetriet any of the- powers 

rt 'granted to the Corporation by law.' 
rt 
^ (4) All of the powera hereinbefore granted to the Corporation are 
CO 

^ to be ao exercized that no part of any money or other aaaeta received 
^ from any aource by the Corporation, Which ia a nonprofit Corporation, 
0 
rt ahall at any time in any manner inure to the l>enefit of any member, 
rt 

director, officer, or other individual, except that reaaonable 

. compenaation may be paid to membera or nonmembers of the Corporation 

for services actually rendered in carrying out the purposes and 

objeete of the Corporation. The Board-of DireetOra ahall have the 

right to diaaolve the Corporation in conformity with the provisions 

of the District of Columbia Nonprofit Corporation Act when, in ita 

judgement, auch diaaolution ia necessary and proper. Upon diesolution, 

the aaaeta, funds and property of the Corporation ahall be aaaigned 

and conveyed to or for the uae of one or more other organisationa 

or ita aueceeaor provision, aa ahall be deaignated by the Board of 

j Directora. 

FOURTH: The Corporationitill not have any membera. 

FIFTH I The business of the Corporation shall be managed by a 

Board of Directors i the number of Directors may be increaaed in 

accordance with the By-Laws of the Corporation, but ahall never be 

leaa than three (3). 
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SIXTH: The Address, including street and nUndMr, of ita initial 

regiatered office ia 1901 Fennaylvaaia Ave, Suite 503, M.W., 

Naahington, D.C 20006 and the name of ita initial registered 

agent at auch address is Mr-. Vahe Yacoubian. The Board of Directors 

a majority vote may change the -location of the principal office 

^ to any place within the United States of America. 

^ SEVENTH: The numlMr of directors constituting the initial Board 

^ of Directora is Five 15), and the names and addreaaea, including 
o 

^ atreet and nuiid»er, of the peraona who are to aerve as the initial 

Directors until their successors' be elected or appointed in accordance 

with the By-Laws are: 
1. Nr. Garo Armenian 

€006 Balsam Drive 
McLean, Va. 22101 

2. Nr. Levon Kirakosian 
717 N. Temple St. , Suite 222 
Loa Angelea, Ca. 90012 

3. Nr. Aram Railian 
GSB Building, Suite 51S 
City Line « Belmont Ave. 
Bala Cynwyd, Fa. 19004 

4. Nr. Nanaa Boujiliian 
1742 Crenehaw Blvd. 
Torrance, Ca. 90501 

5. Nr. Hrayr Boyadjian 
3009 Black awiat Rd. 
Nor ria town. Pa.' 
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EIGHTH: -The name and addreaa* including atreet and number, of 

each incorporator is: 

1. Nr. Vahe Yacoubian 
1816 New Hamphahlre Ave., 
Suite #408 
Naahington, D.C, 20009 

2. Nr. Aram Railian 
G8B Building, Suite tSlS 
City Line a Belmont Ave. 
Bala Cynwyd, Pa. 19004 

3. Nr. Levon Kirakoaian 
717 «• Temple St. 
Suite 222 
Loa Angelea, Ca. .90012 

nr. Levon Kiraxoaian 

INCORPORATORS 
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Executed thia day of Pii.M0̂ k* ^ a 1986 

PiaaaAct of Cslumhiag aa: 

Ir ÂKiB-is oiA^mubAnff a NOtary'Public in and forth tha Diatrict 
Ĉ i.if»|tm4r. 

of , hereby certify that on the day of 

i)<t.<«̂ b*r a 1986, peraonally appeared before me. Nr. Vahe Yacoubian 

who,, being by me firat aworn, declared, that they aigned the fore­

going doeuiDent aa incorporatora, and that the atatement» therein 

ooatained are true. 
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Executed thia 17 day of <T^^ L9SS 

District of Columbia, aa: 

. If ^^r/'^ A A/p,4i , a Notary Public in and forth .the Pietrict 

r, hereby certify that on the /V disy of 

1986, pereonally appeared before me. Nr. Aram Railian^ 

who, being by mm firat aworn, declared, that they signed the fore­

going document aa incorporatora, and that the atatementa therein 

contained are true. 

Notary Public 
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eieteof Callfornls 

Oountyof Loa Angalps I 
OFFICIAL SEAL 
SUVA BEREf iKUAN 

Mownr niiuc • cauraRMA 

an r, um 

OnthiiihiS4th.tfmfof June 

Silva aarellkllen 

TNEBS mxinndmid offloW MaL 

itanfiSionmiiie .̂̂ ^^s^ 

M>e undiiiloned Noimy MHIc, peroonilly •ppeewd 

• pemonellyknewiitoine 
• provadlomeentliebnIioriaHttaQloryevldeiiot 
lobotheperoonMwhetommeM In p.*^h.»tt.>tt.ai 
enMnln8hum8nt,8ndackiio«l8doedttiil J u L _ _ S N M u l i d l L 
WITNess 

_S 
NoteyiSionmiiie p<L* iHw< i * i i » i iM i ie>^e» 


